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A Win-win Situation of Domestic Affection and Righteousness
—Relative Concealment,Informing against Relatives,Rescue of
Relatives in the View of Chinese Traditional Kinship Legal System
Jing Fenghua

Abstract; Relative concealment is not an isolated system in Chinese traditional
law,it has formed a set of closely related kinship legal system with informing
against relatives, collective punishment and self-surrender. It is in the mutual
connected kinship legal system, relative concealment reflects its unique wisdom in
integrating domestic affection and righteousness: relative concealment contains two
dimensions as father conceals child and child conceals father. The “father conceals
child” is a privilege given to seniority based on humanity. If the eldership gives up
this privilege, it can be describe as placing righteousness above family loyalty.
However,the “child conceals father” becomes obligation from ethical norm. The
young can inform against elder relatives only when the elder involve in the crime of
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treason. This legal design is not only the value orientation of “loyalty above filial
piety” ,but the means of self-clear under the system of collective punishment. And
the intervention of surrender system not only deconstructs the value of informing
against relatives, but also turns informing against relatives to rescue of relatives,
leading to the win-win situation of domestic affection and righteousness in ethical
system and legal system. It is of positive significance to resolve the deadlock of
value antagonism in current ethical discussion.

Key words: Relative concealment Place righteousness above family
loyalty Collective punishment Confession to justice
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