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Ancient China’s Exaltation of Rites and
Perfection of Laws

Ma Xiaohong"

The idea of longli zhifa [% #L % 3%, or the exaltation of rites and perfection of laws, was
proposed first by Xunzi in his elaboration of jundao % i (the Way of a sovereign). Present-
day scholars usually interpret such a Xunzian legal concept as the equal importance a
sovereign attaches to the role rites and laws can play in the management of state affairs. For
this reason, Xunzi is praised as the pioneer thinker advocating the unity of rites and laws.
Reexamining the thinker’s full discourses regarding longli zhifa and the true situation of
the rites—laws relationship since the Han dynasty (206 BCE-220 CE), we may grasp more
accurately and more extensively the connotation of the Xunzian longli zhifa.

Rites and Laws in the Idea and Practice of Longli Zhifa

[Refer to page 79 for Chinese. Similarly hereinafter]

Xunzi asserts,

FHAK, BALZENERY, wRERUNR @, FRAENRKALE, 7w
Ml RAF &, FAFAMRTIHEZ,

If “rites are exalted and laws perfected,” then the state has constancy. If “the worthy are
esteemed and the able employed,” then the people know the direction of right conduct.
If “there are continual assessments and impartial evaluations,” then the people will not
mistrust the government. If “effort is rewarded and idleness penalized,” then the people
will not be indolent. If “consultations are universal and judgments are uniform,” then “the
whole world will come to him as to their home.™

It can be seen that the concept of longli zhifa contains proposals such as shangxian shineng
i 7 {# #E (the worthy are esteemed and the able employed), zuanlun gongcha it /A %
(there are continual assessments and impartial evaluations), shangke fatou B 5 5 A (effort
is rewarded and idleness penalized), and jianting qiming FE U 5 B (consultations are
universal and judgments are uniform).

The rites mentioned here refer not only to those whereby the early Confucians could
moralize the society but also to the efforts to cultivate value, create institutions, and guide
public opinion. In the same vein, the laws mentioned here refer not only to coercive means

¥ Ma Xiaohong is professor and PhD supervisor of the Law School at Renmin University of China. E-mail: xhma868@
sina.com

1 Wang Xiangian F 4t i, Collected Commentaries on the Xunzi [ %] ¥ % f#] (Beijing: Zhonghua Book Company, 2016),
282. The English translations of the Xunzi are based on John Knoblock’s version, with a little modification.
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such as punishments established by the Legalists, but also to institutional arrangements in
harmony with the rites. In this regard, Hu Zhiyu ##i& (1227-1293) of the Yuan dynasty
explained, “The law shall not be simplistically understood as merely the penal codes; but
instead, it is something [institutional] that extends to all socio-political aspects.”

The contending Confucian and Legalistic concepts as regards rites and laws since
the Spring and Autumn era (770-476 BCE) were successfully syncretized in the Xunzian
longli zhifa. On the basis of his conclusions on reforms made by princes or ministers of
differing states, Xunzi carried forward the early Confucian idea of ritual governance. He
also reconstructed the archaic ritual system that was prevalent in the Three Dynasties (Xia,
Shang, and Zhou), which had already been ruined in his time, into a new system uniting the
mutually supplementary laws and rites. Due to Xunzi’s rehabilitating work, after the Warring
States era, the rites became the soul of Chinese laws, as well as serving as the foundation
of the legal system. In this sense, the laws in the Xunzian discourse were no other than the
penetrating thread extending to all aspects of Chinese society. Thus, it is safe to say that the
Xunzian concept of longli zhifu was the blueprint for the post-Han (legal) system uniting
laws and rites. In view of this, one cannot simply sum up longli zhifa as the equal importance
attached to rites and laws. Xunzi’s zhi £ (perfection) is in no way a substitute for zhong &
(importance). Longli zhifa was, so to speak, a representation of a pattern for society differing
from that of the Three Dynasties, as well as denoting a new proposal of legal system.

The total failure of the governance developed by the Qin Empire (221-206 BCE)
stimulated the successive Han to accept the Xunzian idea of rites and laws. As a
consequence, the Chinese legal system based on the unity of rites and laws, regarding the
rites as predominant, gradually took shape. As regards the traditional Chinese legal system,
theoretically, the frame of reference that was applied to ancient laws was much more open,
broad and profound due to the syncretism of Confucianism, Legalism, and other intellectual
threads; and institutionally, the ancient Chinese legal system had an enlightened nature due
to the unity of rites and laws. Most importantly, centering the rites on the great aspiration of
putting the people first considerably mitigated the unavoidable cruelty of ancient laws and
guiding the people to be morally good became the basic aim of the law.

The Exaltation of Rites in the Post-Han Era 1o

In the post-Han era longli zhifa was a dream shared by sovereigns of all ages and the
ordinary people. From a legal perspective, the goal of longli (the exaltation of rites) lay
first in the ritual restrictions placed on both sovereigns and the people, and second in the
incorporation of the ritual spirit embodied in the moral characters such as loyalty, filiality,
integrity, and righteousness into legal practice. Longli carried forward the moral education
developed by Confucius, who firmly believed that only when the people were taught virtue
and ritual would they have the true sense of shame (Analects, 2:3). The purpose of ritual
education was to nourish the sense of honor among sovereigns, ministers, and commoners.
In other words, the education required that sovereigns be enlightened; ministers, loyal; and
commoners, law-abiding. In comparison with contemporary Western society, one of the
most distinctive characteristics of ancient Chinese society lay exactly in the fact that the
sense of honor did not belong only to the aristocracy, but could be shared by all people.
To put it another way, the sense of honor was one of the most basic principles that could

2 Hu Zhiyu #4% &, “On Law” [i$ 3% 5], in “Miscellaneous Writings” [#% %], in The Three Books on the Way of Being
Officials [¥ F 458 (4~ =#F ) 1, vol. 3 of Collected Primary Sources Concerned the History of Yuan Dynasty [JToAX &
M F] (Hangzhou: Zhejiang Ancient Books Publishing House, 1988), 165.
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be applied to all persons, even the lowest servants. In official historical records, the good
deeds done by low-born persons could be found everywhere. Because of their high moral
character, such ordinary persons—filial sons or daughters, chivalrous men or women, for
instance—could be on a par with the brilliant sovereigns and go down in history.

The Book of Song [ R 471, one of the highly influential twenty-four official history books,
recorded the story of Guo Yuanping [ J£ -7, a law-abiding person of the Southern Dynasties,
who was known as a filial son. When his father was struck down by a serious illness, Guo took
care of him day and night and always slept in his clothes. All the time Guo had his parents in
mind, even though he was working outside his hometown. He repeatedly declined the feast
his employers prepared for him, suggesting instead that if possible they convert the food
into money so that he could buy something his parents favored. In no way would Guo enjoy
delicious food alone. He was a man of honesty, cheating neither the old nor the young in the
market. He sold products expecting merely to make enough money to cover the cost. If some
offered a higher price as a mark of esteem, Guo would never accept it. As time passed, what
he did became a much-told tale. The local authorities and even the central court praised and
rewarded Guo for his extraordinary filial piety and integrity. When the sovereign passed away,
Guo cried bitterly. Being confused by his tears, some wondered, “Are we not all subjects of the
sovereign? Why do you alone act this way?” Guo replied, “I received handsome rewards from
the sovereign. But, I am unable to repay His Majesty for his generosity. This is why I feel so
inconsolable.” Guo’s story indicated that the value system of ritual education, as well as the
imperial reward system, helped Guo acquire a strong sense of pride.

The rites in ancient China not only placed restrictions on commoners but also on
sovereigns and ministers. For instance, Wei Zheng #/E (580-643), a renowned high
minister in the service of the Emperor Taizong of Tang, had admonished,

Historically, the sagacious and enlightened sovereigns without exception attached greater

importance to morality than to punishments. Aspiring to set an example of being good,

they strictly abided by all established moral principles. Resorting to punishments, they

governed the people well.*

Although emperors in ancient Chinese society sometimes placed themselves above the laws,
they necessarily accepted constraints imposed by the rites. In the eyes of emperors, rites
were the invisible and highest law. As Hegel puts it:

If then the personal character of the Emperor is not of the order described—namely,

thoroughly moral, laborious, and while maintaining dignity, full of energy—everything is

relaxed, and the government is paralyzed from head to foot, and given over to carelessness

and caprice.”

It was true that some emperors did defy the laws and even changed the laws at will; it was
also true that they indeed had no way to alter the rites cherished by the Chinese people
generation after generation.

Over two thousand years, dynasties of every kind rose and fell, but the rites were
always there. Under circumstances when the legal system was lax and even broken, rites
played a great role in the rehabilitation or (re-)creation of the legal system. Institutions of a
new dynasty were all based on the existing ritual system. In this regard, one of Jean-Jacques
Rousseau’s assertions might be revealing. Rousseau’s words read:

3 Shen Yue I %, Book of Song [ K # 1, vol. 8 (Beijing: Zhonghua Book Company, 1974), 2244-2246.
Wu Jing £ %, A Compendium of the State Politics in the Zhen’guan Reign [ 71 U, 7 %] (Shanghai: Shanghai Ancient
Books Publishing House, 1984), 171.

5 Georg W. F. Hegel, The Philosophy of History (Kitchener: Batoche Books, 1900), https://www.marxists.org/reference/
archive/hegel/works/hi/lecturesl.htm.



CONFUCIAN ACADEMY VOL.4, No.4 (2017)

Along with these three kinds of law goes a fourth, most important of all, which is not
graven on tablets of marble or brass, but on the hearts of the citizens. This forms the real
constitution of the State, takes on every day new powers, when other laws decay or die
out, restores them or takes their place, keeps a people in the ways in which it was meant
to go, and insensibly replaces authority by the force of habit.®
In this sense, the ancient endeavor to exalt the rites could be compared to the modern effort
to recognize the supremacy of the constitution. The rites were actually the foundation of all
institutions in ancient China. It is in the rites that the creative spirit of the Chinese nation lies.

The Perfection of Laws in the Post-Han Era 51

Thinkers in the two Han dynasties rebuked severely the draconian nature of laws
promulgated by the Qin Empire. At the same time, they did not attempt to deny the role
laws could play by alleging an absolute opposition between rites and laws. Instead, under
the guidance of the Xunzian idea of zhifa (the perfection of laws), they reconstructed the
punishment-centered laws advocated by the Legalists into the (Confucian) laws that could
extend into all aspects of politics and society.

Compared with the rites, the laws in ancient China were more like codes. In other words,
the ancient Chinese laws were all officially promulgated, systematized, and standardized. The
ancient Chinese law was embodied in lii & (laws), ling 4 (decrees), ge # (specifications),
shi X, (rules), dian ¥ (codes), and li f](conventions). Attaching equal importance to the
prohibiting and guiding roles that laws could play, the ancient Chinese laws made themselves
distinct from their Western counterparts of the same time period. Voltaire, when evaluating
the guiding role of laws in ancient China, observed, “In other countries the laws inflict
punishments on criminal actions; in China they do more: they reward virtue.” The Chinese
laws and rites in such a theoretico-practical context were actually inseparably interconnected.
Respect for the rites gave birth to abiding by the laws and likewise abiding by the laws gave
birth to respect for the rites. The laws that were endowed with the basic aim of fulfilling the
rites inevitably placed restrictions on the sovereign’s power.

As the “Biography of Zhang Shizhi” [5K# 2 %] in the History of the Former Han
Dynasty [IX F5] records, one day a man unexpectedly frightened the horses driving the
Emperor Wen’s wagon. Zhang Shizhi (fl. 179-143), the Imperial Commandant of Justice (¥
/1) of the Former Han, had the intruder fined four taels of gold in accordance with the law.
The Emperor said the punishment was too mild. In order to convince the angry sovereign,
Zhang explained,

The law must be upheld by the Son of Heaven and by everyone in the empire alike, and that
is the penalty the law prescribes. If I were to impose a heavier penalty in special cases, then
the people would cease to have any faith in the laws. If at the time the incident occurred
Your Majesty had ordered the man executed on the spot, then that would have been the
end of the affair. But now the case has already been referred to me and, as Commandant
of Justice, it is my responsibility to see that everyone in the empire is treated with absolute
fairness. Should I once derivate from that standard of fairness, then the entire legal system
of the empire would lose its impartiality and the people would be at a loss to know how to
conduct themselves. May I ask Your Majesty to consider these consequences?®

6 Jean-Jacques Rousseau, The Social Contract, trans. George D. H. Cole (London: J. M. Dent & Sons Ltd., 1923), 48.

7  Voltaire, An Essay on Universal History, the Manners, and Spirit of Nations: From the Reign of Charlemaign to the Age
of Lewis XIV, trans. Mr. Nugent (London: J. Nourse, 1759), 21.

8 The English translations are from Burton Watson, trans., Records of the Grand Historian (Hong Kong, New York: A
Renditions-Columbia University Press, 1993), 470.
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In the Sui dynasty (581-618), the central court ordered that even the guards outside the
palace could not leave their posts without authorization. Nevertheless, one of commanders
of the imperial guards made bold to allow several guards to leave their posts. Emperor Yang
was infuriated and asked the Court of Judicial Review to punish the commander. Yuan Shi
JE i, then the Court’s Chief Minister (A £ =F Il), sentenced the general to imprisonment.
Disagreeing with Yuan, the Emperor nevertheless decreed that the offender be executed. In
view of this, Yuan wrote a memorial to the throne, arguing,

If Your Majesty put the commander to death on the spot, it would be acceptable and

the Court would thus be freed from the dissipation of its energy. But, if not, once

the case is referred to the Court, it must be reviewed and judged in strict accordance

with relevant codes.’

In the Zhenguan reign (627-649), the Emperor Taizong of Tang issued an edict
requiring that all officials who made false declarations regarding the length of their service
confess their misdeeds. Otherwise, they would be executed promptly once detected. Shortly
after the promulgation of the imperial edict, a fraudulent official was investigated and handed
over to the Court of Judicial Review. Dai Zhou # & (?-633), then Vice Minister of the
Court (A 5F /b ), sent the official into exile. Emperor Taizong was angry at the Court’s
final judgment, rebuking Dai for disobeying the sovereign’s order and jeopardizing the royal
authority. Dai Zhou responded, “I have no right to intervene in your decision to execute the
offender on the spot. Nevertheless, when a case was turned over to the Court, I will handle it
impartially and try my utmost to do nothing to harm the fairness of the laws.”*°

A similar case may be found in the reign of Emperor Dezong of Tang (r. 780-805).
One of the jade craftsmen working for the imperial workshop imprudently smashed a piece
of fine jade when producing a jade belt for the Emperor. Afraid of being punished, the
craftsman secretly had the broken piece replaced with one he purchased privately. When
exposed, the angry Emperor asked the Metropolitan Governor (3% Jk 7) to try this case,
hoping that the reckless craftsman would be sentenced to death. Informed of this, Liu Hun
% (715-789), then the Manager of Affairs of the Secretariat-Chancellery (# 47 |7 T~ £ F
*F #H)and Supervisor of the Chancellery (H| T T 4), said to the sovereign,

I will have nothing whatever to say to Your Majesty, provided that the craftsman has

already been executed on the spot. If not, the offender should be handed over to the

concerned department and his case must be tried in strict accordance with the laws.

According to the law, those who accidentally break imperial articles shall be sentenced to
a flogging. The final decision must be in conformity with existing laws."!

These four stories have similar endings: in spite of being extremely angry at the rude
or reckless offenders, Emperor Wen of the Former Han, Emperor Yang of Sui, Emperor
Taizong of Tang, and Emperor Dezong of Tang—whether they were enlightened, mediocre,
or incompetent sovereigns—without exception had to make a concession and allow the
cases to be tried by the officials of the law. One point in relation to the stories is particularly
worth being highlighted. Specifically, although the high officials in charge of legal affairs
in differing dynasties unanimously agreed that the sovereign had the right to execute the
offender on the spot, they could say no to the sovereign’s intervention in the investigation
and trial of the offender and have the case freed entirely from the highest ruler’s
arbitrariness as soon as the offender was handed over to the justice department. From this it

9  Wei Zheng ##4E et al., “Biography of Yuan Shi” [J% Jfi#%], in vol. 5 of Book of Sui [[4 4] (Beijing: Zhonghua Book
Company, 1973), 1553.

10  Wu, A Compendium of the State Politics in the Zhen’guan Reign, 165.

11 Ouyang Xiu B% [H {4 et al., “Biography of Liu Hun” [#/i£1%], in vol. 16 of New History of the Tang Dynasty [# J& $ ]
(Beijing: Zhonghua Book Company, 1975), 4672.
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can be seen that ancient China’s aspiration for zhifa, or the perfection of laws, did not only
attach great importance to the role the laws could play but also enshrined the laws in the
supreme position immune from arbitrary royal power. Therein lies the best explanation of
the Xunzian zhifa.

Concluding Remarks 2

It is well known that Chinese and Western modernity are not the same. In view of this, it is
safe to say that the Western modernization of laws can by no means be entirely applicable
to China. In this regard, the comment of two American scholars may be helpful. They say,

China’s rather different historical development precludes easy translation of the rule

of law into a Confucian context. China advertises neither an adversarial relationship

between rulers and citizens nor a plurality of individual conceptions of the good life. The

principle pre-conditions of the distinctive understanding of the rule of law in the West
were not present in China.'?
It must be noted that the above citation should not be used to corroborate the claim that
the Chinese legal tradition is incompatible with the modern (Western) rule of law. On the
contrary, not only is the Chinese tradition open to the Western experience of the rule of law,
but it is also capable of creating a new mode of rule of law. As Tu Wei-ming #+ 4 B puts it:

Take democracy for example. In the societies that have been deeply influenced by

Confucianism, there are some heterogeneous factors in the course of democratization,

and older customs that are truly opposed to democracy. But on the other hand, quite a

few Confucian values can endow democracy with a distinct nature and pattern. This is

just where the Confucian tradition stands on the question of East Asian modernity."

Longli zhifa, or the exaltation of rites and perfection of laws, crystalized the political
wisdom and life experience of the ancient Chinese. The laws in ancient China denoted
the written statutes and decrees that were promulgated and implemented in a top-down
manner." The rites were also a kind of law. Rites were made in a bottom-up manner,
rooting deeply in the Chinese mind and serving widely as the everyday customs and
rules.”” The laws were used to regulate people’s words and actions; and the rites, to nourish
the sense of honor, as well as to establish people’s law-abiding consciousness. A society
wherein the rites would not be far from the people was exactly what the ancient Chinese
pursued. For thousands of years, the unity of rites and laws remained the anchor of the
traditional Chinese rule-of-law civilization. Not only does this demonstrate the open and
tolerant nature of the ancient Chinese legal system, but it also confirms the ability of this
system to keep up with the times. It enables us to be fully confident in the creativity of our
predecessors. In present-day China, the people’s self-discipline nourished by the ancient
Chinese legal tradition can be transformed into an autonomous practice, which in turn
constitutes the cornerstone of the modern rule of law.

12 Roger T. Ames and David L. Hall, The Democracy of the Dead: Dewey, Confucius, and the Hope for Democracy in
China (Chicago, ILL: Open Court, 1998), 215-216.

13 Tu Wei-ming 4 2 ¥, The Significance of Confucian Spiritual Aspirations to the Modern Society [ 13 A% w0 B Hy %4
A8 ] (Beijing: Peking University Press, 2016), 205.

14  See Han Fei’s # 4E (a leading thinker of Legalist in the Warring States era) definition of law: “The law is codified in
books, kept in governmental offices, and promulgated among the hundred surnames” (Hanfeizi).

15  The characteristics and contents of ancient Chinese rites can be found in “Rites Part I” [#L —] of An Encyclopedic
Collection of Ancient Chinese Institutions [ 31] and “Treatise on Rites and Music” [#L 4k %] of History of the Former
Han Dynasty [iX 4 ]. The definition of rites in the former book gave expression to the spirit of natural law. History of
the Former Han Dynasty’s delineation of the contents of rites shed light on the truth that the rites were a kind of law
with a bottom-up nature.
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