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Abstract: What happens when private property rights are embedded in various non—economic
relationships needs to be examined in specific temporal and spatial contexts from legal social and
economic perspectives. Property litigation between relatives in the Qing dynasty can provide an im—
portant case for such an examination. Confucian ideology was indeed unfavorable to the assertion of
clear and equal property rights in kinship relationships but official legislation and folk custom in the
Qing dynasty gave way to the tendency toward possessive individualism. Property lawsuits between
relatives were frequent in Nanbu County of Sichuan Province during the Qing dynasty and there was
even no shortage of cases in which the inferior sued the superior. The way magistrates handled such
cases was essentially the same as that of other civil cases 1i.e. in principle all of them were ac—
cepted investigations and even hearings were conducted and the interests of all parties were meas—
ured relatively accurately by reference to written law custom and contracts. Confucian discourse
used by some of the parties did not interfere with the neutrality of the magistrates. Only in a few cases
did the magistrates out of consideration of kinship and poverty exempt certain parties who should
have been held responsible. Combined with the theory of Polanyi and others it can be considered
that embeddedness has the role of promoting the market but also has the possibility of restraining the
market. However in practice state power in the Qing dynasty was more tolerant of the former direc—
tion and warier of the latter.

Key Words: Qing Dynasty; Property Rights; Embeddedness; Law
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