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The Theoretical Insight and Observational Blind Spot of Systems Theory of Constitution
——A Book Review of Gunther Teubner's Constitutional Fragments:Societal

Constitutionalism and Globalization

Yu Chengfeng

Abstract: The rise of systems theory of Constitution, represented by Niklas Luhmann and Gunther
Teubner, stems from the functional differentiation in contemporary society and the tension between the nation-
state and the transnational social system due to the development of globalization. The global social system
including trade, investment, finance, science & technology, and media has been constantly separated from the
domination of political sovereignty and broke through the limitation of the nation-state. Various global orders
have become self-constitutional in the absence of a world state. systems theory of Constitution successfully
challenge the constitutional tradition centered on the nation-state since the 18th century, exploiting the use
of advanced social theory tools and promoting the upgrading and renewal of the constitutional theory. It not
only reveals the principle of the running space and evolution mechanism of the supranational constitution, but
also provides a theoretical analysis framework that fits the social reality and future trends from the aspects
of constitutional function, constitutional field, constitutional process and constitutional structure. In order to
better protect human individual and social system, we must transcend the fundamental rights paradigm of
individualism and reintegrate the dimensions of social power, organization and system into the constitutional
vision. Systems theory of Constitution has made outstanding spiritual contributions, in the three dimensions
of political democracy, religious tradition, and military power although, it also contains observational blind
spots. Habermas and Berman's insights can strengthen its critical potential.

Keywords: Systems Theory of Constitution; Social Systems Theory; Transnational Regimes; Nation-

State Constitution; The Evolution of Constitution
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