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Revolution and Continuity of the Constitution

— Analysis from the Constitution Memorial Day

Jiang Shigong

[ Abstract ] This paper discusses the revolutionary nature and continuity implied by
the revision of China’s Constitution from the perspective of the Constitution Memorial
Day. The Constitution Memorial Day is set on the “Constitution Amendment Day”
because it is the date of the implementation of the 1982 Constitution, because China
wanted to bid farewell to the revolutionary nature embodied in the French and Soviet
“overhaul” model and to adopt the American “minor repair” model to emphasize the
continuity and sanctity of the Constitution. However, the article reinterprets the honor
and effectiveness of the Constitution from the distinction between “Dao” and “Use” in
Chinese tradition, and points out that although the purpose of the Constitution Memorial
Day is to emphasize the effectiveness of the Constitution at the Use level, it ignores the
sacred value of the Constitution at the Dao level. The American model sanctifies the
constitutional text based on the Christian cultural tradition. However, in practice,
China’s constitutional amendment has long neglected and shelved the statutory text which
represents the continuity and sanctity of the Constitution. Instead, it has attached
importance to and used the constantly innovative and more effective “working text”, thus
constituting the internal tension between “overhaul” and “minor repair”, between
“working text” and “statutory text”, between revolution and continuity. In order to
coordinate the contradiction between the two, the article suggests that the authority
should not only confirm the status of the “working text” as the constitutional text, but
also take the 1954 Constitution and all the constitutional texts that have been amended
since then as the “statutory texts” of China’s Constitution, so as to establish the standard
value significance of socialism and the People’s Republic of China at the Dao level of the
Constitution and construct the revolutionary and continuous unity between the 1954
Constitution and the 1982 Constitution.

[ Key words ] Constitution Memorial Day, statutory text, working text



