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Abstract: In China, the discussion on the land administration system is usually conducted on the ba-
sis of Article 10 of the Constitution, but without taking into consideration of Article 6 of the Constitu-
tion, which provides for the “socialist public ownership of means of production”. As a result, “own-
ership by the state” and “ownership by the collective” are understood as ownership under the civil
law and the connotation of the ownership system is ignored. The ownership system is the reflection in
law of ownership relationships, and the socialist public ownership of means of production is the basic
constitutional principle which transcends the several constitutions adopted since the founding of the
People’ s Republic of China and all specific laws. Therefore, public ownership system should be
taken as the precondition for the improvement of the homestead administration system through the ap-
plication of rules of property rights. The reform proposals that treat the rights related to rural home-
stead as property rights and ignore the premise of public ownership of land will lead to misunderstand-
ing about “the constitutional neutrality of private law”. Because of this misunderstanding and misun-
derstandings about the economic and social attributes of homestead, such proposals lack juﬁspruden—
tial and practical bases. The existing system is basically effective in the realization of fair distribution
of social wealth, in the administration of public resources, and in the protection of farmers’ rights,
and is compatible with the current stage of urbanization in China. Therefore, at the next stage of re-
form, China should adhere to and improve, rather than complete demolish and rebuild, the existing
system. '

Key Words: administration'of homestead, state regulatory power, collective ownership, right to the

use of land
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